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NOTES AND COMMENTS

qualifications are met. In this connection, the Navy Department
recently established the V-1 program designed to recruit college freshmen and sophomores for deck, engineer, and air officers.28 Men who
enlist in the V-1 program are not liable to induction, but are counted
as inactive apprentice seamen in the Naval Reserve. Toward the end
of the second year the 80,000 inactive apprentice seamen will be given
a comprehensive exannnation. 29 Those men who score sufficiently high
(approximately 15,000) will be permitted to volunteer for class V-7
(Naval Reserve Officers Training Corps), which will permit them
to finish their collegiate education.3O Others will be given the opportunity to volunteer for class V-5 (Air Corps, U.S. Naval Reserve), while
those who fail to volunteer and those who are not invited to volunteer
will remain in class V-1 (apprentice seamen). Classes V-5 and V-1
will be permitted to conclude their second calendar year of academic
work.3' The Marine Corps attempts to defer its officer candidates until
they complete the requirements for a degree, while still more recently
the Army Air Corps Reserve has announced that it will permit its
student members to finish work for a degree unless the need for personnel becomes acute. In the latter program, the Army Air Corps will
suggest but not require the mastery of certain course work.
Although these groups are engaged in formal educational
training, the postponement of their entrance into the fighting forces is
not compelled by any educational policy. Rather, the primary purpose of an "educational deferment" is to train men in the specific skills
necessary for modern warfare.

RELIGIOUS

DEFERMENTS

The provisions of the Selective Service Law relating to religious
deferments represent an attempt to balance two conflicting ideals of
a democratic and Christian people. Men must fight so that our freedom
may be preserved, yet in the process of waging war we cannot destroy
the very things for which we strive. Without our country's freedom,
individual liberties may become ghosts of the past. Freedom of religious thought has been part of our heritage since the early settlement
of New England.
Thus although the act "declares that in a free society the obligations and privileges of military training and service should be shared
generally in accordance with a fair and just system of selective compulsory military training and service"1 some exceptions are made
for persons because of religious belief and training.
28Information for Institutions of Higher Education as to Class V-i'
(Navy Dept. 1942) 3-10. For physical requirements for Classes
V-1, V-5, and V-7, see Id. at 17-21.
29 Id.
at 5. The examination to be given in March, 1943 will cover
the material in the beginning college courses in mathematics and
physics as well. Id. at 9.
30 "Approxnnately 5,000 of these will be accepted from standard engineering courses and the remainder from programs acceptable
to the Navy Department." Id. at 6.
ii Id.
at 5 and 6.
154 STAT. 885, 50 u.s.C.A. § 301 (Supp. 1940).
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Students preparing for the ministry in recognized schools are
required to register but will be deferred if they seek deferment as
provided by the Act.2 Regular 3 or duly ordained 4 ministers must register but will be deferred if they comply with the statutory requirements.5
A duly ordained minister who does not continue the practice of his profession is subject to military service.6 "Jehovah's Witnesses" claim that
all "Witnesses" are ministers 7 and even though they are regular or
duly ordained ministers they are required to register.8 They may be
classified as conscientious objectors, however. 9
It is difficult to rationalize the position of the conscientious objector. He demands all the privileges of freedom of religion without
accepting the corollary responsibility of preserving it. Nevertheless,
Congress has not required bona fide conscientious objectors to act contrary to their scruples in the matter of military service. Uniformity
of decisions under the Act is desirable in the interests of justice, but is
unlikely. 10
Persons conscientiously opposed to participating in war because
of religious training and belief are not to be subjected to combatant
Registrants opposed to both combatant and
training and service."
noncombatant duty may be assigned to work of national importance
254 STAT. 885, 50 U.S.Cp. § 305 (Supp. 1940); Sel. Ser. Reg. 622.44(a)

(1942).
s Sel. Ser. Reg. § 622.44(b) (1942). "A regular minister of religion
is a man who customarily preaches and teaches the principles
of religion of a recognized church, religious sect, or religious organization of which he is a member, without having been formally
ordained as a minister of religion; and who is recognized by such
church, sect, or organization as a minister."
4Sel. Ser. Reg. § 622.44(c) (1942). "A duly ordained minister of
religion is a man who has been ordained in accordance with the
ceremonial ritual or discipline of a recognized church, religious
sect, or religious organization, to teach and preach its doctrines
and to administer its rites and ceremonies in public worship; and
who customarily performs those duties."
554 STAT. 885, 50 U.S.C.A. § 305 (Supp. 1940).
GEx parte Short, 253 Fed. 839 (N.D. Cal. 1918).
7Note (1941) 15 ST. JOHN'S L. REV. 346.
s Under Selective Service interpretations some Jehovah's Witnesses are
regarded as in the same status as ministers, such as members of
the "Bethel Family" and "Pioneers." By the terms of the Act
ministers and students preparing for the ministry in theological
or divinity schools recognized for more than one year prior to
October 16, 1940 are exempt from service.
9 54 STAT. 885, 50 U.S.C.A. § 305 (Supp. 1940); Sel. Ser. Reg. §§ 621.3,
622.14, 622.51, 622.52 and 622.53 (1942).
20 Disparity in such decisions is feared by the American Civil Liberties
Union. N.Y. Times, October 13, 1940, § 1, p. 7, col. 4.
"154 STAT. 885, 50 U.S.C.A. § 305 (Supp. 1940); Sel. Ser. Reg. §§ 622.12,
622.14, 622.51, 622.52, and 622.53 (1942). But persons who oppose participation in war because of non-religious scruples are
not to be deferred. Note (1940) 9 INT. JURID. ASS'N. MONTH BULL.
13.
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under civilian direction. 12 Registrants opposed only to combatant duty
may be assigned to noncombatant duty."s Some noncombatant duties
may be as equally important to the nation as combatant service and just
as dangerous.
Membership in a church is not essential to classification as a conscientious objector.14 Registrants claiming to be conscientious objectors must secure Form 47 from their local board and supply the required information. 5 Registrants will not be classified as conscientious
objectors if entitled to deferment for any other cause.16
A decision classifying a person claiming to be a conscientious objector is final when affirmed by the appeal board, if the local board
had jurisdiction and allowed the registrant a fair opportunity to be
heard and present evidence.17 A mere assertion that one is a conscientious
objector is insufficient. The strongest available proof is long membership in a well recognized pacifist church such as the Quakers, Mennonites, or Brethren. Once a registrant is inducted, jurisdiction over
him passes from local board to military tribuna.18 Such a body does not
violate the constitutional provision regarding religious liberty when
it enforces military regulations. 9 Conscientious objectors can only obtain deferment in the manner provided by the Act, there
being no con20
stitutional right to deferment from military service.
12 Sel. Ser. Reg. §§ 622.51 and 622.52 (1942).

Thd English go further,
providing for an additional class of those who are opposed even
to civilian service. National Service (Armed Force) Act, 1939,
2 & 3 GEo. VI, c. 81, § 5.
13 Sel. Ser. Reg. §§ 622.12 and 622.14 (1942).
14 Note (1941) 9 DUKE B.A.3. 9. The presen Act differs in this respect from the Act of 1917. "Both statute and administration in
the last war were unsatisfactory in that they exempted only
well-established pacifist sects and exposed many objectors to unsympathetic army officers." Joint Note, Mobilization For Defense
-I. Conscription of Men for the Armed Services (1940) 40 COL. L.
REV. 1374, 1377, 54 HARV. r- Rxv. 278, 281, 50 YAIE L. 3. 250, 254.
15 Sel. Ser. Reg. § 622.3 (1942).
10 Sel. Ser. Reg § 622.51 (1942), Note (1941) 45 DICK. L. REV. 129.
17 Franke v. Murray, 248 Fed. 865 (C.C.A. 8th, 1918).
The provisions
of the 1917 Act were similar to the present Act in this respect.
40 STAT. 76 (1917), 50 U.S.C.A. § 201 (Supp. 1940). Certiorari will
not lie where boards act within the authority granted. Shimola v.
Local Board No. 42 For Cuyahoga County, 40 F. Supp. 808 (N.D.
Ohio 1941). No appeal by registrant to the President will lie
from a decision of an appeal board concerning a claim for deferment as a conscientious objector. Sel. Ser. Reg. § 628.2 (1942),
Note (1941) 45 DICK L. REV. 129.
is Sel. Ser. Reg. § 642.5 (1942). This is more liberal than the World
War I Act, which was held to subject the selectee to military law
upon notice to report. Franke v. Murray, 248 Fed. 865 (C.C.A. 8th,
1918).
19McCord v. Page, Provost Marshall of Brooks Field, 124 F. (2d)
68, 70 (C.C.A. 5th, 1941). One ordained a minister subsequent
to voluntary enlistment petitioned for writ of habeas corpus on the
ground that his religious convictions were incompatible with saluting his superior officers and the flag. Writ was denied.
2
oSee Hamilton v. Regents of the University of California, 293 U.S.
245, 264 (1934); United States v. MacIntosh, 283 U.S. 605, 623
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DEPENDENCY
Conscription of man-power inevitably raises the difficult problem of
determining whether some men should be deferred because of their
responsibilities to persons who depend on them for support. Unless
arrangements can be made for the support of dependents by the selectees
themselves, the major part of the burden will fall upon the local or
national government. To avoid this additional burden and to preserve
the institution of the home, the government has adopted the policy of
deferring men with dependents from military service.'
The Selective Training and Service Act of 1940 authorizes the
President to defer those in a status with respect to persons dependent
upon them for support which renders their exclusion or discharge advisable. 2 The Selective Service Regulations provide the following criteria
for deferment on grounds of dependency: 3
(1) A dependent person must be the registrant's wife, divorced
wife, child, parent, grandparent, brother, or sister, 4 or must be a person under 18 years of age, or a person physically or mentally handicapped, whose support the registrant has assumed in good faith.
(2) Such person must either be a United States citizen or live in
the United States or its Territories.
(3) The Board is directed to decide what constitutes dependence
"infact for support in a reasonable manner, . .. "5 In exercising this
discretion the local board must take into consideration many factors.
All the factual information presented by the registrant and dependent
must be evaluated and its veracity ascertained. The board must estimate the cost of living in the community, a factor of great variability.
The dependent's standard of living inescapably influences the decision
(1931); United States v. Schwinmer, 279 U.S. 644, 650 (1929);
Selective Draft Law Cases, 245 U.S. 366, 378 (1918); Jacobsen
v. Massachusetts, 197 U.S. 11, 29 (1905); Geraghty, Judicial Protection of Individuals Under the Selective Training and Service
Act of 1940 (1941) 36 ILL L. REV. 310, 313; Notes (1941) 45 DICK.
L. REV. 129, 15 ST. JOHN'S L. Rv. 235.
' 40 STAT. 72, 50 TU.S.C.A. § 201 (1917); 54 STAT. 885, 50 U.S.C.A. § 305
et seq. (Supp. 1940). See 12 STAT. 731, see 2 (1863) Exemptions
for dependency were spelled out in the Civil War Act.
2 Selective Training and Service Act, 54 STAT. 885, 50 U.S.C.A. § 305
(e) (1). (Supp. 1940). In Great Britain dependency falls within
the definition of the term "Exceptional Hardship due to domestic
position which entitles a person to a 'postponement certificate.'"
National Service Reg. 1931 Reg. 2. The application should be
granted only if "owing to the existence of specific circumstances,"
the refusal of a certificate would be likely to cause hardship to
the household or the dependents "over and above that which the
calling up of men for service in due course might normally be
expected to cause." (1940) 89 L.J. 192.
3 Sel. Ser. Reg. § 622.32 (1942).
4 Sel. Ser. Reg. § 622.33 (1942) defines the meaning of the words wife,
child, parent, brother, sister.
5 Parsons, Case Work Services to a Selective Service Board (Mar. 1941)
FAMILY 26, 28. "We clarified thinking as to the standard of living
to be used as a guide, stating that any standard should be used
with some flexibility in relation to the individual."

